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DEPARTMENT OF ACCOUNTI NG AND GENERAL SERVI CES

Amendnent and Conpil ati on of Chapter 3-121
Hawai i Adm nistrative Rul es

Sept enber 27, 2002

SUVVARY
8§83-121-1 and 3-121-2 are anended.
A new 83-121-4 is added.
8§83-121-5 to 3-121-8 are anended.
A new 83-121-9 is added.

§3-121-16 i s anended.
A new 83-121-18 is added.
A new 83-121-28 is added.

Chapter 3-121 is conpil ed.
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83-121-16 Del egation of authority
83-121-17 Limts to delegation of authority
83-121-18 Interimrul es
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83-121- 26 O her advi sory groups
83-121-27 Rei mbur senent of expenses
83-121-28 Interimrul es

SUBCHAPTER 1
PROCUREMENT POLI CY BOARD

83-121-1 Duties and advisor. (a) The duties of
t he procurement policy board shall be in accordance
wi th sections 103D 202, 103D 211, and 103D 401, HRS

(b) The adm nistrator of the state procurenent
office shall serve as a nonvoting advisor to the policy
board. [Eff 12/15/95; conp 11/17/97; am and
conp 6/9/01; am and conp 11/8/02 ] (Auth: HRS
[ 8] 8103D- 202[, 103D-401]) (lnmp: HRS [8] 8103D 202],
103D-211, 103D 401])

83-121-2 Procurenent directives. (a) The policy
board shall issue procurenent directives to:
(1) Cover the policies and procedures for
conducting its business;
(2) Issue interimrules;
(3) Provide general procurenent policy guidance;

and
(4) Issue forns, lists, or other information as
required.

(b) A copy of each directive shall be provided to
t he chief procurenent officers. [Eff 12/15/95; am and
conp 11/17/97; am and conp 6/9/01; am and
conp 11/8/02 ] (Auth: HRS §103D 202)
(I'mp:  HRS 8103D 202)

83-121-3 Exceptions. The procurenent policy
board shall not exercise authority over

(1) The award or adm nistration of any particul ar
contract, or over any dispute, claim or
[itigation pertaining thereto; and

(2) The specifications for goods, services, or
construction itens, provided that the
specifications are prepared in accordance
wi th chapter 103D, HRS, and the rules of the
policy board. [Eff 12/15/95; conp 11/17/97;
conp 6/9/01; conp 11/8/02 ] (Auth:
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HRS §§8103D- 202, 103D-403) (Inp: HRS §§103D-
202, 103D 207, 103D- 403)

83-121-4 Interimrules. This subchapter of
chapter 3-121, subtitle 11 of title 3, Hawaii Revised
Statutes, replaces recinded interimrul es subchapter
previ ously adopted on 6/9/01 (file no. 2361).

[Eff 11/8/02 ]

SUBCHAPTER 2
CHI EF PROCUREMENT OFFI CERS

83-121-5 Chief procurenent officers identified.
The chief procurenent officers for each of the state
entities shall be in accordance with section 103D 203,
HRS. [Eff 12/15/95; am and conp 11/17/97; am and
conp 6/9/01; am and conp 11/8/02 ] (Auth: HRS
8§103D-202) (Inp: HRS 8103D 203)

83-121-6 Authority and duties. (a) Each chief
procurenent officer shall serve as the centra
procurenent officer for its respective jurisdiction in
accordance with sections 103D 205, 103D- 207, and 103D
402, HRS

(b) A chief procurenent officer may issue price
lists for goods and services pursuant to section 3-122-
143.

(1) Wen price lists are issued, it is mandatory
that all departnents and agenci es procure
goods and services fromthe price lists,
unl ess ot herw se determ ned by the Chief
Procurenment O ficer and stated in the
solicitation.

(2) Exceptions to purchase outside of the price
lists are allowed upon approval of the chief
procurenment officer. The burden of proof
that the price list good or service is not
suited to the agency's needs shall be the
responsibility of the expendi ng agency.

(3) Use of price |lists between chief procurenent
of ficers may be authorized upon nutual
agreenent and conmitnment to the terns of the
price list pursuant to chapter 3-128. The
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State's comm tnent shall be stated in the bid
docunent. Eff 12/15/95; conp 11/17/97; am
and conp 6/9/01; am and conp 11/8/02 ]
(Auth: HRS 8103D-202) (Inp: HRS §8103D 205,
103D 207, 103D- 313, 103D 802)

83-121-7 Additional duties of the adm ni strator
of the state procurenent office. |In addition to the
duties in section 3-121-6, the adm ni strator shal
comply with section 103D 206, HRS. [Eff 12/15/95; conp
11/17/97; am and conp 6/9/01; am and conp 11/8/02 ]
(Auth: HRS 8103D-202) (Inp: HRS 8§103D 206)

8§3-121-8 Centralization of procurenent authority.
Procurenent authority shall be centralized pursuant to
section 103D 207, HRS. [Eff 12/15/95; conp 11/17/97;
am and conp 6/9/01; am and conp 11/8/02 ] (Auth:
HRS §103D-202) (Inmp: HRS §103D 207)

83-121-9 Interimrules. This subchapter of
chapter 3-121, subtitle 11 of title 3, Hawaii Revised
Statutes, replaces recinded interimrul es subchapter
previ ously adopted on 6/9/01 (file no. 2361).

[Eff 11/8/02 ]

8§83-121-10 to 3-121-15 (Reserved).

SUBCHAPTER 3

DELEGATI ON OF CH EF PROCUREMENT COFFI CERS
AUTHORI TY AND DUTI ES

8§3-121-16 Delegation of authority. (a) Each
chi ef procurenent officer may del egate any authority or
duty or may revoke any authority or duty conferred upon
the chief procurenent officer by chapter 103D, HRS, and
rul es adopted by the policy board to any head of a
pur chasi ng agency within its respective jurisdiction.
Factors to consider in making the decision to del egate
i ncl ude:

(1) The expertise of the potential delegate in

terns of procurenment know edge and any
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(2)
(3)

(4)

(5)
(b)

§3-121-16

speci al i zed know edge pertinent to the
authority to be del egated;

The past experience of the potential del egate
in exercising simlar authority;

The degree of econony and efficiency to be
achieved in neeting the State's requirenents
if authority is del egated;

The avail abl e resources of the office of the
chief procurenment officer to exercise the
authority if it is not del egated; and

The consi stency of del egati on under simlar
ci rcunst ances.

The del egation shall be made based on

i nformation provided by the head of a purchasing

agency,
(1)
(2)
(3)
(4)

whi ch shall include, but not be limted to:

The title of the head of the purchasing
agency or a designee who will have overal
authority for procurement within the agency;
The categories of procurenment, i.e., goods,
services, or construction;

The dollar |evel of goods, services and

construction procurenent;

The met hods of source sel ection:

(A) Conpetitive sealed bidding: Authority
to award or enter into contracts
pursuant to section 103D 302, HRS

(B) Conpetitive seal ed proposals: Authority
to approve, award, or enter into
contracts pursuant to section 103D 303,
HRS

(C Professional services procurenent:
Except that as otherw se provided, the
authority to negotiate, award, or enter
into contracts pursuant to section 103D
304, HRS, rests with the head of a
pur chasi ng agency, and does not require
a del egation by the chief procurenent
of ficer;

(D) Small purchases: Authority to award
pur chase orders pursuant to section
103D 305, HRS

(E) Sole source procurenment: Authority to
negoti ate, award, or enter into
contracts pursuant to section 103D 306,
HRS. Approval s pursuant to section
103D- 306, HRS, shall remain with the
chi ef procurenent officer;

(F) Enmergency procurenents: Authority to
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negoti ate, award, or enter into
contracts pursuant to section 103D 307,
HRS. Approval s pursuant to section
103D- 307, HRS, shall remain with the
chi ef procurenent officer; and
(5) Position titles of those individuals who w |
be designated procurenent officers by the
head of the purchasi ng agency or designee.
I nformati on required by paragraphs (2), (3),
and (4) shall also be required for each
procurenent officer del egated such authority.
A sanpl e del egation format shall be provided
by the chief procurenent officer.
(c) Delegation of authority by the head of a
pur chasi ng agency to a procurenent officer is limted
by and subject to chapter 103D, HRS, and its
i npl enenting rules. Heads of purchasi ng agencies
should famliarize thenselves with those [imtations.
(d) The delegation fromthe chief procurenent
officer shall be in witing and shall specify:
(1) The activity or function authorized;
(2) Any limts or restrictions on the exercise of
t he del egated aut hority;
(3) Wether the authority may be further
del egat ed; and
(4) The duration of the del egation.
(e) The chief procurenment officer shall retain in
its files each del egation determnation. [Eff
12/ 15/ 95; am and conp 11/17/97; am and conp 6/9/01; am
and conp 11/8/02 ] (Auth: HRS 88103D- 202
103D-208) (I np: HRS 8§103D 208)

8§3-121-17 Limts to delegation of authority. The
chi ef procurenent officer may del egate to a desi gnee
who will sign for the chief procurenent officer final
approval for the follow ng:
(1) Exenptions to chapter 103D, HRS, pursuant to
section 103D-102(b)(4), HRS
(2) Purchases by sole source sel ection under the
provi sions of section 103D 306, HRS
(3) Energency procurenments pursuant to section
103D- 307, HRS
(4) Waiver to conpetitive sealed bid process
pursuant to section 3-122-35; and
(5) Waiver to conpetitive seal ed proposal process
pursuant to section 3-122-59. [Eff 12/15/95;
am and conp 11/17/97; am and conp 6/9/01; am
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and conp 11/8/02 ] (Auth: HRS §8103D
102, 103D-202, 103D-208) (Inp: HRS §§103D
102, 103D-208, 103D- 302, 103D 303, 103D 306,
103D 307)

83-121-18 Interimrules. This subchapter of
chapter 3-121, subtitle 11 of title 3, Hawaii Revised
Statutes, replaces recinded interimrul es subchapter
previ ously adopted on 6/9/01 (file no. 2361).

[Eff 11/8/02 ]

8§83-121-19 to 3-121-24 (Reserved).

SUBCHAPTER 4
PROCUREMENT ADVI SORY COUNCI L AND OTHER ADVI SORY GROUPS

8§3-121-25 Procurenent advisory council. (a) The
procurenent policy board may establish a procurenent
advi sory council for:

(1) The discussion of problens and
recomrendati ons for inprovenent of the
procurenment process; and

(2) Conducting studies, research, analyses, and
maki ng reports and reconmmendations with
respect to subjects or matters within the
jurisdiction of the policy board, when
requested by the policy board.

(b) The procurenent advisory council, if created,
shall consist of the chief procurenent officers or
their designated representatives, pursuant to section
3-121-5. If created:

(1) The chairperson for the council shall be

el ected bi-annually by a magjority of its
menbers fromanong all of its nenbers

(2) The council shall neet at |east tw ce a year
[ Eff 12/ 15/95; am and conp 11/17/97;

conp 6/9/01; conp 11/8/02 ] (Auth:
HRS §103D-202) (Inmp: HRS 8103D 202, 103D
205)

83-121-26 O her advisory groups. The chief
procurenent officer nmay appoint advisory groups to
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assist with respect to specifications or procurenent in
specific areas, and with respect to any other matters
within the authority of the chief procurement officer.

[ Eff 12/15/95; conmp 11/17/97; conp 6/9/01,;

conp 11/8/02 ] (Auth: HRS 8103D- 202) (Inmp: HRS
8§103D- 213)

83-121-27 Reinbursenent of expenses. Menbers of
t he procurenent advisory council and other advisory
groups may be reinbursed for expenses incurred in the
performance of their duties, subject to such
expenditure limtations as nmay be prescribed by the
policy board and applicable law. [Eff 12/15/95; conp
11/17/97; conp 6/9/01; conp 11/8/02 ] (Auth:
HRS §103D-202) (Inp: HRS §8103D- 202, 103D 205, 103D
213)

83-121-28 Interimrules. This subchapter of
chapter 3-121, subtitle 11 of title 3, Hawaii Revised
Statutes, replaces recinded interimrul es subchapter
previ ously adopted on 6/9/01 (file no. 2361).

[Eff 11/8/02 ]
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DEPARTMENT OF ACCOUNTI NG AND GENERAL SERVI CES

Amendnents to and conpil ation of chapter 121,
title 3, Hawaii Administrative Rules, on the Sunmary
Page dated Septenber 27, 2002 were adopted on Septenber
27, 2002 follow ng a public hearing held on Septenber
17, 2002 in Honolulu, Hawaii; and via video conference
from Honol ul u, Hawaii on Septenber 17, 2002 to Hil o,
Hawai i ; Wi | uku, Maui; and Li hue, Kauai; after public
notice was given in the Honolulu Star Bulletin, Hawaili
Tri bune-Heral d, West Hawaii Today, The Maui News and
The Garden |sland on August 17, 2002.

They replace interimrul es dated 06/09/01 and
shal |l take effect ten days after filing with the Ofice
of the Lieutenant Governor.

PHYLLIS M KO KE
Chai r per son
Procurenent Policy Board

MARY ALI CE EVANS
State Conptroller

BENJAM N J. CAYETANO
Gover nor
State of Hawai i

Dat e:

Fil ed
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APPROVED AS TO FORM

Deputy Attorney Ceneral
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